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Recent Developments
in Tax Legislation

Greece ratifies the Memorandum of Understanding, the Intergovernmental

Issue No 40 - November 2017

Agreement for FATCA Tax Compliance and the Competent Authority Arrangement

with the United States of America. The Ministry of Finance amends the list

of preferential tax regime countries for 2016 and 2017.
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A. Ratification of Agreements with the United States

1.

In November 2017 and by way of Law 4493/2017, published
in Government Gazette A 164/31-10-2017, Greece ratified
the following agreements with the United States:

a. Memorandum of Understanding (MoU);

b. Intergovernmental Agreement for FATCA Compliance;

and

c. Competent Authority Arrangement (CAA).

. The MoU provides guidelines with regard to securities
registered with the Bank of Greece or the Central Security
Depository which are held in financial institutions that are
not Nonparticipating Financial Institutions.

. Law 4493/2017 sets the Determination Date for Greece as

30 November 2014, with Article 3 providing that Reporting

Financial Institutions are obliged to submit the information

required for the Reportable Accounts electronically to the

Competent Authority by 31 May of each year.

4.The information for the Reportable Accounts must be

exchanged on the later of:

B.

a. nine months after the end of the calendar year to which
the information relates, and

b. the last day of the first September following the date on
which the obligation of the country to exchange
information takes effect.

. Guidelines for the implementation of Law 4493/2017 are

expected to be issued by the Ministry of Finance.

Updates to List of Preferential Tax Regime Countries
for the 2016 and 2017 Tax Years

. The Ministry of Finance issued an updated list of the

countries considered to have a preferential tax regime for
2016 and 2017 by way of Ministerial Decision POL. 1173/20-
11-2017.

. The tax consequences of performing transactions with

residents in these countries are as follows:

a. Payments executed to a tax resident in a preferential tax
regime country or a non-cooperative country are non-
deductible, unless the Greek taxpayer can provide
evidence that the respective expenses correspond to real
and ordinary transactions which do not result in the
shifting of profits, income or capital aimed at tax
avoidance or evasion.

b. However, payments made to a tax resident of an EU or
EEA Country may be deducted if there is a legal basis for
the exchange of information between Greece and this
country.
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c. For the purposes of the Controlled Foreign Companies tax resident CFCs (EAA countries with which an agreement
(CFC) Rules, the non-distributed income of a CFC, subject for the exchange of information is in force), provided the
inter alia to tax in a country with a preferential tax regime, establishment or the economic activity pursued is not
may be considered as taxable income of the Greek tax artificial and aimed at the avoidance of the tax due.
resident who controls it. 3. The following countries are included in the list of the

d. The CFC Rules do not apply to EU tax resident CFCs and EAA preferential tax regime countries:

Bonaire

- St Eustatius Ireland

- Albania - Kosovo - Cayman Islands
- Anguilla - Liechtenstein - Turks and Caicos
- Bermuda - Republic of Maldives - Uzbekistan
- Bulgaria - Republic of Moldova - Paraguay
- Gibraltar - Montserrat - Saudi Arabia
- United Arab Emirates - Bahrain - Sri Lanka
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This Briefing is intended to provide general information and is not meant to constitute a comprehensive analysis of the matters set out herein or to be
relied upon as legal advice. It is not meant to create a lawyer-client relationship. Legal and other professional advice should be sought before applying
any of the information in this Briefing to a specific situation.

Bernitsas Law Firm is a partnership of attorneys regulated by Presidential Decree 81/2005, as currently in force, with its registered address at 5 Lykavittou
Street, Athens 106 72, Greece.

If you no longer wish to receive Briefings from us, please click here to

02


mailto:bernitsas@bernitsaslaw.com?Subject=Unsubscribe

